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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  42  CFR  Part  72  ] 

LAND  AND  AIR  CONVEYANCES,  AND 
VESSELS:  FOOD 

P.oposal  To  Supersede  Subpart  H  of  Part 
72  With  Proposed  21  CFR  Part  940 

The  Commissioner  has  proposed  else¬ 
where  in  this  issue  of  the  Federal  Regis¬ 
ter  a  food  service  sanitation  regulation 
under  21  CFR  Part  940,  and  proposes 
here  that  Part  940  of  Subchapter  I — 
Federal-State  Cooperative  Programs 
supersede  Subpart  H  of  Part  72  of  Title 
42  (42  CFR  72.161  through  72.174) .  The 
history  and  objectives  of  the  proposal  are 
set  forth  in  the  preamble  to  the  Part  940 
proposal,  and  interstate  conveyances  are 
specifically  dealt  with  in  §  940.94  of  that 
proposal. 

Interested  persons  may,  on  or  before 
December  30,  1974,  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Room  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852,  written  comments  (preferably 
in  quintuplicate)  regarding  this  proposal. 
Comments  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 
Received  comments  may  be  seen  in  the 
above  office  during  working  hours,  Mon¬ 
day  through  Friday. 

Dated:  September  24,  1974. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.74-22578  Filed  9-30-74;8:45  am] 


[  21  CFR  Part  940  ] 

FOOD  SERVICE  SANITATION 

Proposed  Uniform  Requirements  for  State 
and  Local  Regulatory  Agencies 

Over  the  past  40  years,  the  Public 
Health  Service  has  provided  assistance 
to  State  and  local  health  agencies  in  the 
establishment  and  maintenance  of  food 
sanitation  programs  for  food  service 
establishments  within  their  jurisdictions, 
pursuant  to  the  provisions  of  the  Public 
Health  Service  Act.  This  assistance  has 
included  the  distribution  of  a  model 
ordinance  for  use  by  State  and  local  gov¬ 
ernments  in  drafting  legislation  for  the 
regulation  of  food  service  establishments. 
The  Federal  Food,  Drug,  and  Cosmetic 
Act  also  obligates  the  Food  and  Drug 
Administration  (FDA)  to  regulate  food 
held  for  sale  after  shipment  in  interstate 
commerce.  The  FDA  has  recognized  the 
primary  jurisdiction  of  State  and  local 
governments  over  food  service  establish¬ 
ments  and  has  therefore  concentrated  its 
regulatory  efforts  on  assuring  the  safety 
and  sanitation  of  food  up  to  the  point 
when  it  reaches  such  establishments. 

It  is  estimated  that  there  are  approxi¬ 
mately  600,000  food  service  establish¬ 
ments  in  the  United  States  serving  about 
150  million  meals  daily.  It  is  apparent 
that  the  FDA  could  neither  inspect  nor 
regulate  more  than  an  insignificant  por¬ 
tion  of  these  establishments.  The  pri¬ 


mary  burden  for  regulation  of  food  serv¬ 
ice  establishments  must  therefore  re¬ 
main  with  State  and  local  agencies. 

The  potential  for  foodborne  illness  re¬ 
sults  from  many  types  of  insanitary  food 
handling  operations  in  food  service 
establishments.  Research  indicates  that 
microbiological  contamination  of  foods 
may  occur  from  raw'  materials  which 
contain  salmonella  or  other  organisms 
and  which,  if  improperly  handled,  cause 
foodborne  ilness.  The  presence  of  staph¬ 
ylococcal  organisms  in  the  throat  and 
on  the  hands  of  food  handlers  and  in 
nonpotable  water  supplies  contributes  to 
the  contamination  of  the  environment, 
and  thus  can  cause  illness.  Since  food¬ 
borne  illness  can  be  prevented  by  follow¬ 
ing  good  sanitation  practices,  it  is  impor¬ 
tant  to  enumerate  such  practices  for  the 
protection  of  the  public  health.  Back¬ 
ground  materials  supporting  the  need  for 
this  proposed  food  service  sanitation 
regulation  are  on  public  display  in  the 
office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852. 

The  last  revision  of  the  model  ordi¬ 
nance  occurred  in  1962,  when  it  was  pub¬ 
lished  as  Part  V  of  the  Public  Health 
Service  “Food  Service  Sanitation  Man¬ 
ual.”  Following  publication  of  the  1962 
manual,  29  States  and  approximately  230 
local  governments  utilized  the  model 
ordinance  as  the  basis  of  their  laws  and 
regulations. 

In  June  1969,  the  responsibility  to  pro¬ 
vide  assistance  to  State  and  local  regula¬ 
tory  agencies  in  the  establishment  and 
maintenance  of  food  service  sanitation 
programs  was  transferred  to  the  Food 
and  Drug  Administration  (21  CFR  2.120) 
from  another  unit  of  the  Public  Health 
Service. 

The  Commissioner  of  Food  and  Drugs 
concludes  that  there  is  a  need  to  revise 
the  model  ordinance.  An  updated  model 
ordinance  and  new  Federal  regulations 
provide  State  and  local  governments  with 
an  up-to-date  reference  tool  which  will 
enhance  the  goal  of  greater  uniformity 
in  Federal,  State,  and  local  regulation. 
In  a  number  of  cases,  food  service  sanita¬ 
tion  requirements  established  by  the 
various  State  or  local  regulatory  agen¬ 
cies  remain  varied.  With  the  trend 
toward  national  chain  and  multi-unit 
franchise  operators,  who  may  have  busi¬ 
nesses  in  two  or  more  regulatory  juris¬ 
dictions,  it  has  become  evident  that  If 
State  and  local  enforcement  agencies 
would  adopt  uniform  requirements 
known  and  understood  by  the  regulated 
industry,  and  carry  out  these  require¬ 
ments  through  strict  enforcement,  both 
the  consumer  and  food  service  industry 
would  benefit.  The  food  service  operator 
would  have  a  thorough  knowledge  of 
what  is  expected  of  him,  regardless  of  the 
location  of  his  business,  and  could  more 
readily  comply  wdth  requirements. 

Section  301  (k)  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  prohibits  adul¬ 
teration  of  food  while  held  for  sale  after 
interstate  shipment,  and  thus  includes 
food  service  sanitation.  In  addition  to 
implementing  this  provision  of  the  law. 


these  new  Federal  regulations  will  serve 
the  special  purpose  of  establishing  cri¬ 
teria  for  approval  of  food  service  opera¬ 
tions  on  interstate  conveyances  and  also 
of  food  sources  for  interstate  convey¬ 
ances.  At  present,  interstate  conveyances 
may  serve  food  only  from  sources  deter¬ 
mined  to  be  in  compliance  with  the  re¬ 
quirements  of  §§72.161  through  72.174 
of  Title  42  of  the  Code  of  Federal  Regu¬ 
lations.  Part  940  of  Title  21,  as  proposed 
herein,  wiU  supersede  the  requirements 
of  those  sections  and  serve  as  a  basis  for 
approving  suppliers ;  a  proposal  to  revoke 
42  CFR  72.161  through  72.174  appears 
elsewhere  in  this  issue  of  the  Federal 
Register. 

The  model  ordinance  and  Federal  reg¬ 
ulations  must,  of  course,  be  identical. 
Late  in  1972,  a  draft  revision  of  the 
model  ordinance  was  developed,  and  450 
copies  were  distributed  to  the  States,  the 
organized  restaurant  industry,  and  some 
local  regulatory  agencies  and  other 
interested  persons,  requesting  review  and 
comment.  One  hundred  twenty-five  com¬ 
ments  were  received,  including  over  1,000 
suggestions  relating  to  technical  pro¬ 
visions,  as  well  as  other  suggestions  re¬ 
lating  to  semantics  and  format.  Copies  of 
these  comments  are  on  public  display  in 
the  office  of  the  Hearing  Clerk.  The 
Commissioner  has  given  careful  con¬ 
sideration  to  this  expert  advice  and  is 
now  prepared  to  propose  for  public  com¬ 
ment  new  regulations  governing  food 
service  sanitation,  which  will  also  serve  as 
a  Food  Service  Sanitation  Model  Ordi¬ 
nance. 

The  purpose  of  the  proposed  regula¬ 
tions  and  model  ordinance  is  to  provide 
food  service  establishments  with  stand¬ 
ards,  and  State  and  local  governments 
with  a  comprehensive  model  law  for  the 
regulations  of  food  service  sanitation. 
Accordingly,  comments  are  requested 
not  only  on  the  substance  of  the  pro¬ 
posed  requirements  but  also  in  regard  to 
possible  changes  which  might  facilitate 
adoption  by  State  and  local  governments. 

The  Commissioner  recognizes  that  two 
aspects  of  the  model  ordinance  are  in¬ 
appropriate  for  inclusion  in  the  proposed 
new  Federal  regulations.  The  provisions 
dealing  with  captions,  repealer,  and 
separability  (found  in  sections  1-103, 
1-104,  and  1-105  of  the  model  ordi¬ 
nance),  and  large  portions  of  the  en¬ 
forcement  provisions  dealing  with  per¬ 
mits,  inspections,  and  review  of  plans 
(found  in  chapter  10  of  the  model  ordi¬ 
nance)  are  properly  included  only  in  a 
model  ordinance  for  State  and  local  gov¬ 
ernments.  The  Commissioner  has  placed 
on  display  in  the  office  of  the  Hearing 
Clerk  a  revised  Model  Food  Service  Sani¬ 
tation  Ordinance,  which  contains  these 
provisions  in  addition  to  all  of  the  pro¬ 
visions  set  out  in  the  proposed  Federal 
regulations  except  for  §  940.94  which 
deals  with  interstate  conveyances. 
Copies  may  be  obtained  upon  request 
and  comments  are  requested  upon  the 
provisions  that  appear  only  in  toe  pro¬ 
posed  model  ordinance  as  well  as  on  toe 
provisions  appearing  in  toe  proposed 
Federal  regulations. 
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_  The  final  Federal  regulations  will  be 
published  In  a  new  Subchapter  I — Fed¬ 
eral  State  Cooperative  Programs,  Part 
940,  of  Title  21  of  the  Code  of  Federal 
Regulations.  It  will  also  be  available  as 
a  model  ordinance  in  a  revised  “Food 
Service  Sanitation  Manual’’  from  the 
Superintendent  of  Documents,  U.S. 
Gtovemment  Printing  OfBce,  Washing¬ 
ton,  DC  20402.  The  manual  will  continue 
to  provide  additional  material  not 
appropriate  for  publication  as  a  final 
order  in  the  Code  of  Federal  Regula¬ 
tions,  e.g.,  history  of  the  regulation  of 
food  service  sanitation,  discussion  of 
changing  patterns  in  American  food 
consumption,  discussion  of  scientific 
rationale  for  provisions,  bibliographical 
material  for  research  on  food  sanitation, 
etc. 

Therefore,  pursuant  to  the  provisions 
of  the  Public  Health  Service  Act  (secs. 
301,  311.  361,  58  Stat.  691,  693,  703,  as 
amended;  (42  U.S.C.  241,  243,  264)  and 


metic  Act  (secs.  402,  701,  52  Stat.  1046- 
1047,  1055-1056,  as  amended;  (21  U.S.C. 
342,  371)  and  under  authority  delegated 
to  him  (21  CFR  2.120) ,  the  Commissioner 
proposes  to  add  a  new  Part  940, 
Subchapter  I— Federal-State  Coopera¬ 
tive  Programs,  to  Title  21,  as  follows: 

PART  940— FOOD  SERVICE 
SANITATION 

Subpart  A — General  Provisions 

Bee. 

940.1  Purpose. 

040.3  Definitions. 

Subpart  B — Food  Care 

040.10  Food  supplies. 

940.11  Food  protection. 

040.12  Food  storage. 

040.13  Food  preparation. 

940.14  Food  display  and  service. 

040.15  Food  transportation. 

Subpart  C — Personnel 

04020  Employee  health. 

040.21  Personal  cleanliness. 

040.22  Clothing. 

040.23  Employee  practices. 

Subpart  D— Equipment  and  Utensils 

I  040.30  Materials. 

040.31  Design  and  fabrication. 

040.32  Equipment  installation  and  location. 

Subpart  E — Cleaning,  Sanitization  and  Storage 
of  Equipment  and  Utensils 

040.40  Equipment  and  utensil  cleaning  and 
sanitization. 

940.41  Equipment  and  utensil  storage. 
Subpart  F — Sanitary  Facilities  and  Controls 

940.50  Water  supply. 

940.51  Sewage. 

940.52  Plumbing. 

040.53  Toilet  facilities. 

940.54  Lavatory  facilities. 

040.55  Garbage  and  refuse. 

940.56  Insect  and  rodent  control. 

Subpart  G — Construction  and  Maintenance  of 
Physical  Facilities 
040.60  Floors. 

040.61  Walls  and  ceilings. 

940.62  Cleaning  physical  facilities. 

040.63  Lighting. 

940.64  Ventilation. 

940.65  Dressing  areas  and  lockers. 

040.66  Poisonous  or  toxic  materials. 

940.67  Premises. 


Subpart  H — Mobile  Food  Service 

Sec. 

940.70  Mobile  food  \mits. 

940.71  Commissary. 

940.72  Servicing  area  and  operations. 

Subpart  I — Temporary  Food  Service 
940.80  Temporary  food  service  establish¬ 
ments. 

Subpart  J — Compliance  Procedures 

940.90  Permits. 

940.91  Inspections. 

940.92  Examination  an^  condemnation  of 

food. 

940.93  Procedure  when  Infection  Is  sus¬ 

pected. 

940.94  Food  service  operations  and  food 

sources  of  interstate  conveyances. 

Authority:  Secs.  301,  311,  361,  58  Stat. 
691,  693,  703,  as  amended;  (42  U.S.C.  241,  243, 
264);  secs.  402,  701,  62  Stat.  1046-1047,  1055- 
1056,  as  amended;  21  U.S.C.  342,  371. 

Subpart  A — General  Provisions 


purpose  of  protecting  the  public  health. 

§  940.3  Definitions. 

For  the  purposes  of  this  part: 

(a)  “Closed”  means  without  openings 
large  enough  for  the  entrance  of  insects. 
An  opening  of  Ma  inch  or  less  is  closed. 

(b)  “Corrosion-resistant  materials” 
means  those  materials  that  maintain 
their  original  surface  characteristics 
imder  prolonged  influence  of  the  food  to 
be  contacted,  the  normal  use  of  clean¬ 
ing  compoimds  and  bactericidal  solutions, 
and  other  conditions  of  the  use  environ¬ 
ment. 

(c)  “Easily  cleanable”  means  that  sur¬ 
faces  are  readily  accessible  and  made  of 
such  material  and  finish  and  so  fabri¬ 
cated  that  residue  may  be  effectively  re¬ 
moved  by  normal  cleaning  methods. 

(d)  “Employee”  means  the  permit 
holder,  individuals  having  supervisory  or 
management  duties,  and  any  other  per¬ 
son  working  in  a  food  service  establish¬ 
ment. 

(e)  “Equipment”  means  stoves,  ranges, 
hoods,  sllcers,  mixers,  meatblocks,  tables, 
counters,  refrigerators,  sinks,  dishwash¬ 
ing  machines,  steam  tables,  and  similar 
items,  other  than  utensils,  used  in  the  op¬ 
eration  of  a  food  service  establishment. 

(f )  “Food*'  means  articles  used  for  food 
or  drink,  any  components  of  those  ar¬ 
ticles,  and  ice  used  for  any  purpose. 

(g)  “Food  contact  surfaces”  are  those 
siufaces  with  which  food  may  come  into 
contact  and  those  surfaces  that  drain 
onto  smrfaces  that  may  come  into  contact 
with  food. 

(h)  “Pood  processing  establishment” 
means  a  commercial  establishment  in 
which  food  is  processed,  prepared,  pack¬ 
aged,  or  distributed  for  human  consump¬ 
tion. 

(i)  '  “Pood  service  establishment” 
means  any  place  where  food  that  is  in¬ 
tended  for  individual  service  and  con¬ 
sumption  is  routinely  provided  com¬ 
pletely  prepared.  The  term  includes  any 
such  place  regardless  of  whether  con¬ 
sumption  is  on  or  off  the  premises  and 
regardless  of  whether  there  is  a  charge 


for  the  food.  'The  term  does  not  include 
a  private  home  where  food  is  prepared 
for  individual  family  consumption,  and 
it  does  not  Include  the  location  of  food 
vending  machines. 

(j)  “Kitchenware”  means  all  multi-use 
utensils  other  than  tableware. 

(k)  “Law”  includes  Federal,  State,  and 
local  statutes,  ordinances,  and  regula¬ 
tions. 

(l)  “Mobile  food  unit”  means  a  food 
service  establishment  that  is  designed  to 
be  readily  movable. 

(m)  “Packaged”  means  bottled, 
canned,  cartoned,  or  securely  wrapped  at 
a  food  processing  establishment. 

(n)  “Person”  includes  an  individual, 
partnership,  corporation,  association,  or 
other  legal  entity. 

(o)  “Person  in  charge”  means  the  in¬ 
dividual  present  in  a  food  service  es¬ 
tablishment  who  is  the  apparent  super¬ 
visor  of  the  food  service  establishment 
at  the  time.  If  no  individual  is  the  ap¬ 
parent  supervisor,  then  any  employee 
present  is  the  person  in  charge. 

(p)  “Potentially  hazardous  food” 
means  any  food  that  consists  in  whole 
or  in  part  of  milk  or  milk  products,  eggs, 
meat,  poultry,  fish,  shellfish,  edible 
Crustacea,  or  other  ingredients,  includ¬ 
ing  synthetic  ingredients,  capable  of 
supporting  rapid  and  progressive  growth 
of  Infectious  or  toxigenic  microorga¬ 
nisms.  This  term  does  not  include  clean, 
whole,  imcracked,  odor-free  shell  eggs. 

(q)  “Regulatory  authority”  means  the 
State  and/or  local  enforcement  author¬ 
ity  or  authorities  having  jurisdiction 
over  the  food  service  establishment. 

(r)  “Safe”  materials  are  manufac- 
txired  from  or  composed  of  materials  that 
are  not  food  additives  or  color  additives 
as  defined  in  section  201  (s)  or  (t)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
as  used,  or  are  food  additives  or  color 
additives  as  so  defined  and  ai’e  used  in 
conformity  with  regulations  established 
pursuant  to  section  409  or  section  706  of 
the  act. 

(s)  “Sanitization”  means  effective  bac¬ 
tericidal  treatment  by  a  process  that 
destroys  microorganisms,  including 
pathogens.  Effective  bactericidal  treat¬ 
ment  is  demonstrated  by  an  average 
plate  coimt  per  utensil  surface  examined 
of  not  more  than  100  colonies,  or  not 
more  than  12  Vi  colonies  per  square  inch 
of  equipment  surface  examined  in  ac¬ 
cordance  with  the  procedure  detailed  in 
Public  Health  Service  Publication  No. 
1631 — “Procedme  for  the  Bacteriological 
Examination  of  Pood  Utensils  and/or 
Pood  Equipment  Surfaces.”  '■ 

(t)  “Sealed”  means  free  of  cracks  or 
other  openings  that  permit  the  entry  or 
passage  of  moisture. 

(u)  “Single-service  articles”  means 
cups,  containers,  lids,  closures,  plates, 
knives,  forks,  spoons,  stirrers,  paddles, 
straws,  napkins,  wrapping  materials, 
toothpicks,  and  similar  articles  designed 
for  one-time,  one-person  use  and  then 
discarded. 


1  Copies  may  be  obtained  from;  Food  and 
Drug  Administration,  Division  of  Food  Serv¬ 
ice.  200  ‘O'  St.  SW.,  Washington,  D  C.  20204. 


§  940.1  Purpose. 

This  part  shall  be  liberally  construed 
the  Federal  Food,  Drug,  and  Cos-  and  applied  to  promote  its  tmderlying 
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(V)  “Tableware”  means  multi-use  eat¬ 
ing  and  drinking  utensils. 

(w)  “Temix>rary  food  service  estab¬ 
lishment”  means  a  food  service  estab¬ 
lishment  that  operates  at  a  fixed  location 
for  a  period  of  time  not  more  than  14 
consecutive  days. 

(X)  “Utensil”  means  any  Implement 
used  in  the  storage,  preparation,  trans¬ 
portation,  or  service  of  food. 

Subpart  B — Food  Care 
§  910.10  Food  supplies. 

(a)  General.  Food  shall  be  wholesome 
and  free  from  spoilage,  filth,  or  other 
contamination  and  shall  be  safe  for 
human  consumption.  Food  shall  be  ob¬ 
tained  from  sources  that  comply  with  all 
laws  relating  to  food  and  food  labeling. 
The  use  of  hermetically  sealed  food  that 
was  not  prepared  in  a  food  processing 
establishment  is  prohibited. 

(b)  Special  requirements.  (1)  Fluid 
milk  and  fluid-milk  products  used  or 
served  shall  be  pasteurized  and  shall 
meet  the  Grade  A  quality  standards  as 
established  by  law.  Dry  milk  and  dry  milk 
products  shall  be  pasteurized. 

(2)  Each  container  of  unshucked  shell 
stock  (shellfish,  oysters,  clams,  mussels) 
shall  be  identified  by  an  attached  tag 
that  states  the  name  of  the  original  shell 
stock  shipper,  the  kind  and  quantity  of 
shell  stock,  and  an  official  certificate 
number  issued  according  to  the  law  of 
the  jurisdiction  of  its  origin.  Fresh  and 
frozen  shucked  shellfish  shall  be  packed 
in  nonretumable  packages  identified 
with  the  name  and  address  of  the  orig¬ 
inal  shell  stock  shipper,  shucker,  packer, 
or  repacker,  and  the  official  certificate 
number  issued  according  to  the  law  of 
the  jurisdiction  of  its  origin  of  the  ship¬ 
per,  Shell  stock  and  shucked  shellfish 
shall  be  kept  in  the  container  in  which 
they  were  received  until  they  are  used. 

(3)  Only  clean  whole  eggs,  with  shell 
Intact  and  without  cracks  or  checks,  or 
pastem-ized  liquid  or  pasteurized  dry  eggs 
or  egg  products  shall  be  obtained. 

§  940.1 1  Food  protection. 

At  all  times.  Including  while  being 
stored,  prepared,  displayed,  served,  or 
transported,  food  shall  be  protected  from 
contamination  by  all  agents,  including 
dust,  insects,  rodents,  imclean  equipment 
and  utensils,  unnecessary  handling, 
coughs  and  sneezes,  flooding,  draining, 
and  overhead  leakage  or  condensation. 
The  temperatiu^  of  potentially  hazard¬ 
ous  foods  shall  be  45“  F  or  below  or  140* 
F  or  above  at  all  times,  except  as  other¬ 
wise  provided  in  this  part. 

§  944).12  Food  storage. 

(a)  General.  (1)  Stored  food,  whether 
raw  or  prepared,  if  removed  from  the 
container  or  package  in  which  it  was  ob¬ 
tained,  shall  be  enclosed  in  a  clean  cov¬ 
ered  container  except  during  necessary 
periods  of  preparation  or  service.  Use  of 
a  cloth  towel  as  a  container  cover  is  pro¬ 
hibited. 

(2)  Food  shall  be  stored  above  the 
floor  on  clean  surfaces  In  a  way  that 
permits  cleaning  the  storage  area  and 


that  protects  the  food  from  contamina¬ 
tion  by  splash  and  other  means. 

(3)  Food  shall  not  be  stored  imder  ex¬ 
posed  sewer  or  nonpotable  water  lines. 

(4)  Food  not  subject  to  further  wash¬ 
ing  or  cooking  before  serving  shall  be 
stored  in  a  way  that  protects  it  against 
contamination  from  food  requiring  wash¬ 
ing  or  cooking. 

(5)  Packaged  food  shall  not  be  stored 
in  contact  with  water  or  undrained  ice. 

(6)  Unless  its  identity  is  unmistak¬ 
able,  bulk  food  not  stored  in  the  con¬ 
tainer  or  package  in  which  it  was  ob¬ 
tained  shall  be  stored  in  a  container 
identifying  the  food  by  common  name. 

(b)  Refrigerated  storage.  (1)  Enough 
conveniently  located  refrigeration  facili¬ 
ties  or  effectively  Insulated  facilities  shall 
be  provided  to  assure  the  maintenance 
of  food  at  required  temperatures  during 
storage.  Each  cold  food  storage  facility 
shall  be  provided  with  a  numerically 
scaled  indicating  thermometer,  accurate 
to  ±3“  F,  located  to  measure  the  air 
temperature  in  the  warmest  part  of  the 
facility  and  located  to  be  easily  readable. 

(2)  The  temperature  of  potentially 
hazardous  foods  requiring  refrigeration 
shall  be  45“  F  or  below  except  during  nec¬ 
essary  periods  of  preparation. 

(3)  Frozen  foods  shall  be  kept  frozen 
and  should  be  stored  at  a  temperature  of 
0“  F  or  below. 

(4)  Stored  Ice  intended  for  human 
consmnptlon  shall  not  be  used  as  a 
medium  for  cooling  stored  food,  food  con¬ 
tainers,  or  food  utensils. 

(c)  Hot  storage.  (1)  Enough  conveni¬ 
ently  located  hot  food  storage  facilities 
shall  be  provided  to  assure  the  mainte¬ 
nance  of  food  at  the  required  tempera¬ 
ture  during  storage.  Each  hot  food  stor¬ 
age  facility  shall  be  provided  with  a  nu¬ 
merically  scaled  indicating  thermometer 
accurate  to  ±3*  F,  located  in  the  coolest 
part  of  the  facility  and  located  to  be 
easily  readable. 

(2)  The  temperature  of  potentially 
hazardous  foods  requiring  hot  storage 
shall  be  140“  F  or  more  except  diu’lng 
necessary  periods  of  preparation. 

§  940.13  Food  preparation. 

(a)  General.  Food  shall  be  prepared 
with  Uie  least  possible  manual  contact, 
with  suitable  utensils,  and  on  surfaces 
that  prior  to  use  have  been  cleaned  and 
sanitized. 

(b)  Raw  fruits  and  raw  vegetables. 
Raw  fruits  and  raw  vegetables  shall  be 
washed  thoroughly  before  being  cooked 
or  served. 

(c)  Cooking  potentially  hazardous 
foods.  Potentially  hazardous  foods  re¬ 
quiring  cooking  shall  be  cooked  to  heat 
all  parts  of  the  food  to  a  temperature  of 
at  least  140“  F,  except  that: 

(1)  Poultry,  poultry  stuffings,  and 
stuffed  meats  shall  be  cooked  to  heat  all 
parts  of  the  food  to  at  least  165*  F  with 
no  interruption  of  the  cooking  process. 

(2)  Pork  and  pork  products  shall  be 
cooked  to  heat  all  parts  of  the  food  to 
at  least  150“  F. 

(d)  Dry  milk  and  egg  products.  If  re¬ 
constituted,  dry  milk,  dry-milk  products. 


dry  eggs,  and  dry-egg  products  shall  be 
used  only  if  they  are  heated  to  140*  F  or 
above  before  being  served. 

(e)  Reheating.  Potentially  hazardous 
foods  that  were  cooked  and  then  refrig¬ 
erated  shall  be  heated  rapidly  to  140*  F 
or  higher  throughout  before  being  placed 
in  a  hot  food  storage  facility.  Steam 
tables,  bainmaries,  warmers,  and  other 
hot  food  holding  facilities  are  prohibited 
for  the  rapid  heating  of  potentially  haz¬ 
ardous  foods. 

(f)  Reconstitution.  Nondairy  cream¬ 
ing  agents  shall  not  be  reconstituted  for 
consumption  on  the  premises  in  quan¬ 
tities  exceeding  1  gallon. 

(g)  Product  thermometers.  Metal 
stem-type  numerically  scaled  indicating 
thermometers  accurate  to  ±  3“  F  shall 
be  provided  and  used  to  assmo  attain¬ 
ment  of  proper  internal  cooking  tem¬ 
peratures  of  all  potentially  hazardous 
foods. 

(h)  Thawing  potentially  hazardous 
foods.  Potentially  hazardous  foods  shall 
be  thawed: 

(1)  In  refrigerated  units  in  a  way  that 
the  temperature  of  the  f(x>d  does  not 
exceed  45“  F;  or 

(2)  Under  potable  running  water  of 
a  temperatiire  of  70*  F  or  below,  with 
sufficient  water  velocity  to  agitate  and 
float  off  loose  food  particles  into  the 
overflow;  or 

(3)  In  a  microwave  oven  only  when 
the  food  will  be  immediately  transferred 
to  conventional  cooking  facilities  as  part 
of  a  continuous  cooking  process  or  when 
the  entire,  imlnterrupted  cooking  proc¬ 
ess  takes  place  in  the  microwave  oven;  or 

(4)  As  part  of  the  conventional 
cooking  process. 

§  940.14  Food  display  and  service. 

(a)  Potentially  hazardous  foods.  Po¬ 
tentially  hazardous  foods  shall  be  kept 
at  a  temperature  of  45*  F  or  lower  or  at 
a  temperature  of  140*  P  or  higher  during 
display  and  service. 

(b)  Display  equipment.  Pood  on  dis¬ 
play  shall  be  protected  frtmi  consumer 
contamination  by  the  use  of  easily  clean- 
able  counter-protector  devices,  display 
cases  and  similar  equipment  in  addition 
to  other  means  of  protwtion. 

(c)  Reuse  o/ to Weworc.  Reuse  of  soiled 
tableware  by  self-service  consumers  is 
prohibited. 

(d)  Dispensing  utensils.  Suitable  uten¬ 
sils  shall  be  used  by  employees  and  pro¬ 
vided  to  consumers  who  serve  themselves 
to  avoid  unnecessary  contact  with  food. 
Between  uses  during  service,  utensils 
shall  be: 

(1)  Stored  in  food  containers  with  the 
food  they  are  being  used  to  serve;  or 

(2)  Stored  clean  and  dry;  or 

(3)  Stored  in  running  water;  or 

(4)  In  the  case  of  dispensing  utensils 
and  malt  collars  used  In  serving  frozen 
desserts,  stored  either  in  a  running  water 
dipper  well,  or  clean  and  dry. 

(e)  Ice  dispensing.  Ice  for  consmner 
use  shall  be  dispensed  only  by  employees 
with  scoops,  tongs,  or  other  ice-dlspens- 
Ing  utensils  or  through  automatic  self- 
service  Ice-dispenslng  equipment.  Be¬ 
tween  uses  during  service,  Ice-dlspenslng 
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utensils  and  Ice  receptacles  shall  be 
stored  In  a  way  that  protects  them  from 
contamination. 

(f)  Condiment  dispensing.  Sugar,  con¬ 
diments,  seasonings,  and  dressings  for 
self-service  use  shall  be  provided  only  in 
individual  packages  or  from  dispensers 
that  protect  their  contents. 

(g)  MUk  dispensing.  Milk  and  milk 
products  for  drinking  purposes  shall  be 
provided  to  the  consumer  in  an  unopened, 
commercially  filled  package  not  exceed¬ 
ing  1  pint  In  capacity,  or  served  from 
a  bulk  milk  dispenser. 

(h)  Re-service.  Once  served  to  a  con¬ 
sumer,  individual  portions  of  food  shall 
not  be  served  again.  Packaged  food,  other 
than  potentially  hazardous  food,  that  Is 
still  packaged  and  is  still  wholesome,  may 
be  re-served. 

§  940.15  Food  transportation. 

During  transportation,  food  shall  be 
In  covered  ccaitainers  or  completely 
wrapped  or  packaged  so  as  to  be  pro¬ 
tect^  from  contamination.  During 
transportation.  Including  transportation 
to  another  location  for  service  or  catering 
operations,  food  shall  meet  the  require¬ 
ments  of  this  part  relating  to  stored 
food. 

Subpart  C — Personnel 
§  940.20  Employee  health. 

No  person,  while  Infected  with  a  dis¬ 
ease  in  a  communicable  form  that  can  be 
transmitted  by  foods  or  who  is  a  carrier 
of  organisms  that  cause  such  a  disease 
or  while  afifUcted  with  a  boll,  an  Infected 
wound,  or  an  acute  respiratory  infection, 
shall  work  in  a  food  service  establish¬ 
ment. 

§  940.21  Personal  cleanliness. 

Employees  shall  thoroughly  wash  their 
hands  and  the  exposed  portions  of  their 
arms  with  soap  and  warm  water  before 
stcurtlng  work,  dining  work  as  often  as  Is 
necessary  to  keep  them  clean,  and  after 
smoking,  eating,  drinking,  or  using  the 
toilet.  Employees  shall  keep  their  finger¬ 
nails  clean  and  trimmed. 

§  940.22  Clothing. 

(a)  The  outer  clothing  of  all  employ¬ 
ees  shall  be  clean. 

(b)  Clothing  used  once  and  discarded 
Is  permissible.  All  other  clothing  shall  be 
washable. 

(c)  Employees  shall  use  effective  hair 
restraints  where  necessary  to  prevent 
the  contamination  of  food  or  food- 
contact  surfaces. 

§  940.23  Employee  practices. 

(a)  Employees  shall  consume  food 
only  in  designated  dining  areas.  An  m:ea 
shall  not  be  designated  as  a  dining  area 
If  consuming  food  there  might  result  In 
contamination  of  other  food,  equipment, 
utensils,  or  other  items  needing  protec¬ 
tion. 

(b)  Employees  shall  not  use  tobacco 
In  any  form  while  engaged  In  food 
preparation  or  service,  nor  while  In 
equipment  or  utensil-washing  or  food- 
preparation  areas.  Employees  shall  use 
tobacco  In  any  form  only  In  designated 


areas.  An  area  shall  not  be  designated 
for  that  purpose  if  the  use  of  tobacco 
there  might  result  in  contamination  of 
food,  equipment,  utensils,  or  other  items 
needing  protection. 

(c)  Employees  shall  handle  soiled 
tableware  in  a  way  that  avoids  con¬ 
tamination  of  their  hands. 

(d)  Employees  shall  maintain  a  high 
degree  of  personal  cleanliness  and  shall 
conform  to  good  hygienic  practices. 

Subpart  D — Equipment  and  Utensils 
§  940.30  Materials. 

Multi-use  equipment  and  utensils  shall 
be  made  and  repaired  with  safe  ma¬ 
terials,  Including  finishing  materials; 
shall  be  corrosion  resistant  and  shall  be 
nonabsorbent;  and  shall  be  smooth, 
easily  cleanable,  and  durable  under  con¬ 
ditions  of  normal  use.  Single-service 
articles  shall  be  made  from  clean,  sani¬ 
tary,  safe  materials.  Equipment,  utensils, 
and  single-service  articles  shall  not  im¬ 
part  odors,  color,  or  taste,  nor  contribute 
to  the  contamination  of  food. 

(a)  Solder.  If  soft  solder  or  hard 
solder  (silver  solder)  is  used,  it  shall  be 
composed  of  safe  materials  and  be  cor¬ 
rosion  resistant. 

(b)  Wood.  Hard  maple  or  equivalently 
nonabsorbent  material  that  meets  the 
general  requirements  set  forth  in  the 
Introductory  text  of  this  section  may  be 
used  for  cutting  blocks,  cutting  boards, 
and  bakers’  tables.  The  use  of  wood  as  a 
food-contact  surface  under  other  cir¬ 
cumstances  is  prohibited. 

(c)  Plastics.  Safe  plastic  or  safe  rub¬ 
ber  or  safe  rubber-like  materials  that 
are  resistant  under  normal  conditions  of 
use  to  scratching,  scoring,  decomposition, 
crazing,  chipping,  and  distortion,  that 
are  of  sufficient  weight  and  thickness  to 
permit  cleaning  and  sanitizing  by  nor¬ 
mal  dishwashing  methods,  and  which 
meet  the  general  requirements  set  forth 
in  the  Introductory  text  of  this  section 
are  permitted  for  repeated  use.  The  re¬ 
peated  use  of  equipment  and  utensils 
made  of  materials  not  meeting  the  re¬ 
quirements  of  this  section  is  prohibited. 
^  (d)  Mollusk  shells.  The  repeated  use 
of  mollusk  and  Crustacea  shells  as  food 
containers  is  prohibited. 

§  940.31  Design  and  fabrication. 

(a)  General.  (1)  All  equipment  and 
utensils,  including  plasticware,  shall  be 
designed  and  fabricated  for  durability 
imder  conditions  of  normal  use  and  shall 
be  resistant  to  denting,  buckling,  pitting, 
chipping,  and  crazing.  Food-contact  sur¬ 
faces  shall  be  easily  cleanable,  smooth, 
and  free  of  breaks,  open  seams,  cracks, 
chips,  pits,  and  similar  imperfections, 
and  free  of  difficult-to-clean  internal 
comers  and  crevices.  Cast  iron  may  be 
used  as  a  food-contact  surface  only  if 
the  surface  is  heated,  such  as  in  grills 
and  skillets.  Threads  shall  be  designed  to 
facilitate  cleaning;  ordinary  “V”  type 
threads  are  prohibited. 

(2)  Equipment  containing  bearings 
and  gears  requiring  imsafe  lubricants 
sludl  be  designed  and  constructed  so  that 
the  lubricant  cannot  leak,  drip,  or  be 


forced  onto  food-contact  smfaces.  Only 
safe  lubricants  shall  be  used  on  equip¬ 
ment  designed  to  receive  lubrication  of 
bearings  and  gears  on  or  within  food- 
contact  surfaces. 

(3)  Sinks,  dish  tables,  and  drain 
boards  shall  be  self  draining. 

(b)  Accessibility.  Unless  designed  for 
in-place  cleaning,  food-contact  surfaces 
shall  be  accessible  for  cleaning  and 
inspection: 

(1)  Without  being  disassembled:  or 

(2)  By  disassembling  without  the  use 
of  tools;  or 

(3)  By  easy  disassembling  With  the 
use  of  only  simple  tools  kept  available 
near  the  equipment,  such  as  a  mallet,  a 
screwdriver,  or  an  open-end  wrench. 

(c)  In-place  cleaning.  Pipes,  tubes, 
valves,  and  lines  contacting  food  and  in¬ 
tended  for  in-place  cleaning  shall  be  so 
designed  and  fabricated  that; 

(1)  Cleaning  and  sanitizing  solutions 
can  be  circulated  throughout  a  fixed  sys¬ 
tem  using  an  effective  cleaning  and  sani¬ 
tizing  regimen;  and 

(2)  Cleaning  and  sanitizing  solutions 
will  contact  all  interior  food-contact 
surfaces;  and 

(3)  The  system  is  self  draining  or 
capable  of  being  completely  evacuated. 

(d)  Thermometers.  Thermometers  re¬ 
quired  for  immersion  into  food  or  cook¬ 
ing  media  shall  be  of  metal  stem-type 
construction,  numerically  scaled,  and 
accurate  to  ±3*  P. 

(e)  Non- food-contact  surfaces.  Sui-- 
faces  of  equipment  not  intended  for  con¬ 
tact  with  food,  but  which  are  exposed  to 
splash  or  food  debris  or  which  otherwise 
require  frequent  cleaning,  shall  be 
designed  and  fabricated  so  as  to  be 
smooth,  washable,  free  of  unnecessary 
ledges,  projections,  or  crevices,  and 
readily  accessible  for  cleaning,  and  shall 
be  of  such  material  and  in  such  repair  as 
to  be  easily  maintained  in  a  clean  and 
sanitary  condition. 

(f)  Ventilation  hoods.  Ventilation 
hoods  and  devices  shall  be  designed  to 
prevent  grease  or  condensate  from  drip¬ 
ping  into  food  or  onto  food-contact  sur¬ 
faces.  Filters,  where  used,  shall  be  readily 
removable  for  cleaning  and  replacement. 

§  940.32  Equipment  installation  and  lo> 
cation. 

Equipment,  including  ice  makers  and 
ice  storage  equipment,  shall  not  be 
located  under  exposed  sewer  lines,  non- 
potable  water  lines,  stairwells,  or  other 
sources  of  contamination. 

(a)  Table-mounted  equipment.  Equip¬ 
ment  that  is  placed  on  tables,  or 
counters,  unless  portable,  shall  be  sealed 
to  the  table  or  counter  or  mounted  on 
legs  at  least  4  inches  high  and  shall  be 
Installed  to  facilitate  the  cleaning  of  the 
equipment  and  adjacent  areas. 

(b)  Portable  equipment.  Equipment  is 
not  portable  within  the  meaning  of  para¬ 
graph  (a)  of  this  section  unless; 

(1)  It  is  small  and  light  enough  to  be 
moved  easily  by  one  person;  and 

(2)  It  has  no  utility  connection,  or  has 
a  utility  connection  that  disconnects 
quickly,  or  has  a  fiexlble  utility  connec¬ 
tion  line  of  sufficient  length  to  permit  the 
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equipment  to  be  moved  for  easy  cleaning. 

(c)  Floor -mounted  equipment.  (1) 
Floor-moimted  equipment,  ixnless  readily 
movable,  shall  be : 

(1)  Sealed  to  the  floor;  or 

(II)  Installed  on  raised  platforms  of 
concrete  or  other  smooth  masonry  In  a 
way  that  prevents  liquids  or  debris  from 
seeping  or  settling  underneath,  between, 
or  behind  the  equipment  In  spaces  that 
are  not  fully  open  for  cleaning  and  in¬ 
spection;  or 

(III)  Qevated  on  legs  at  least  6  Inches 
off  the  floor,  except  that  vertically 
moimted  floor  mixers  may  be  elevated  as 
little  as  4  inches  off  the  flo<H'  If  no  part 
of  the  floor  under  the  mixer  is  more  ^an 
6  Inches  from  cleaning  access. 

(2)  Unless  sufficient  space  is  provided 
for  easy  cleaning  between  and  behind 
each  unit  of  floor-moimted  equipment, 
the  space  between  it  and  adjoining 
equipment  units  and  between  it  and  ad¬ 
jacent  walls  shall  be  closed  or,  if  exposed 
to  seepage,  the  equipment  shall  be  sealed 
to  the  adjoining  equipment  or  adjacent 
walls. 

(d)  Aisles  and  working  spaces.  Aisles 
and  working  spaces  between  units  of 
equipment  and  between  equipment  and 
walls  shall  be  imobstructed  and  of  suffi¬ 
cient  width  to  permit  employees  to  per¬ 
form  their  duties  readily  without  con¬ 
tamination  of  food  or  food-contact  sur¬ 
faces  by  clothing  or  personal  contact. 

Subpart  E — Cleaning,  Sanitization  and 
Storage  of  Equipment  and  Utensils 

§  940.40  Equipment  and  utensil  clean¬ 
ing  and  sanitization. 

(a)  Cleaning  fr^uencg.  (1)  Table¬ 
ware  shall  be  cleaned  and  sanitized  after 
each  use. 

(2)  Kitchenware  and  food-contact 
surfaces  of  equipment  shall  be  cleaned 
and  sanitized  after  each  use  and  follow¬ 
ing  any  interruption  of  operations  dur¬ 
ing  which  time  contamination  may  have 
occurred. 

(3)  Where  equipment  and  utensils  are 
used  for  the  preparation  of  potentially 
hazardous  foods  on  a  continuous  or  pro¬ 
duction-line  basis,  utensils  and  the  food- 
contact  surfaces  of  equipment  shall  be 
cleaned  and  sanitized  at  intervals 
throughout  the  day  on  a  schedule  ap¬ 
proved  by  the  regulatory  authority.  This 
schedule  shall  be  based  on  food  tempera¬ 
ture,  type  of  food,  and  amount  of  food 
particle  accumulation. 

(4)  The  food-contact  surfaces  of  grills, 
griddles,  and  similar  cooking  devices  and 
the  cavities  of  microwave  ovens  shall  be 
cleaned  at  least  once  a  day  and  shall  be 
kept  free  of  encrusted  grease  deposits 
and  other  accumulated  soil. 

(5)  Non-food-contact  surfaces  of 
equipment  shall  be  cleaned  as  often  as 
is  necessary  to  keep  the  equipment  free 
cA  accumulation  of  dust,  dirt,  food  par¬ 
ticles,  and  other  debris. 

(b)  Wiping  cloths.  (1)  Cloths  used 
during  service  for  wiping  food  spills  on 
food-contact  surfaces  shall  be  clean  and 
used  for  no  other  purpose. 

(2)  Cloths  used  for  wiping  non-food- 
contact  surfaces  shall  be  clean  and  used 


for  no  other  purpose.  These  cloths  shall  ‘ 
be  rinsed  frequently  in  one  of  the  sanitiz¬ 
ing  solutions  permitted  by  paragraph  (c) 
(2)  of  this  section. 

(c)  Manual  cleaning  and  sanitizing. 
(1)  Sinks  shall  be  cleaned  prior  to  use. 
Equipment  and  utensils  shall  be  pre¬ 
flushed  or  prescraped  and,  when  neces¬ 
sary,  presoaked  to  remove  gross  food 
particles  and  soil.  Equipment  and  uten¬ 
sils  shall  be  thoroughly  washed  in  a  hot 
detergent  solution  that  is  kept  clean  and 
then  shall  be  rinsed  free  of  detergent 
and  abrasives. 

(2)  All  tableware  and  the  food-contact 
surfaces  of  all  other  equipment  and  uten¬ 
sils  shall  be  sanitized  by: 

(1)  Immersion  for  at  least  one-half 
minute  in  clean,  hot  water  of  a  tem¬ 
perature  of  at  least  170*  P;  or 

(il)  Immersion  for  at  least  1  minute 
In  a  clean  solution  containing  at  least 
50  parts  per  million  of  available  chlorine 
as  a  hjqjochlorite  and  having  a  tempera¬ 
ture  of  at  least  75*  P;  or. 

(iil)  Immersion  for  at  least  1  minute 
in  a  clean  solutifm  containing  at  least 
12.5  parts  per  million  of  available  iodine 
and  having  a  pH  not  higher  than  5.0  and 
having  a  temperature  of  at  least  75*  P; 
or 

(iv)  Immersion  In  a  clean  solution  con¬ 
taining  any  other  chemical  sanitizing 
agent  allowed  under  S  121.2547  of  this 
chapter  that  will  provide  the  equivalent 
bactericidal  effect  of  a  solution  contain¬ 
ing  at  least  50  parts  per  million  of  avail¬ 
able  chlorine  as  a  h3q>ochlorite  at  a  tem¬ 
perature  of  at  least  75*  P  for  1  minute; 
or 

(V)  Treatment  with  steam  free  from 
materials  or  additives  other  than  those 
specified  in  §  121.1088  of  this  chapter  in 
the  case  of  equipment  too  large  to  sani¬ 
tize  by  immersion,  but  in  which  steam 
can  be  confined;  or 

(vi)  Rinsing,  spraying,  or  swabbing 
with  a  chemical  s^tizlng  solution  of  at 
least  twice  the  str^gth  required  for  that 
particular  sanitizing  solution  \mder 
paragraph  (c)  (2)  (iv)  of  this  section 
when  used  for  immersion  sanitization  in 
the  case  of  equipment  too  large  to  sani¬ 
tize  by  immersion. 

(3)  When  chemicals  are  used  for  sani¬ 
tization,  they  Shan  not  have  concentra¬ 
tions  higher  than  the  maximum  per¬ 
mitted  imder  S  121.2547  of  this  chapter, 
and  a  test  kit  or  other  device  that  ac¬ 
curately  measm^  the  parts  per  million 
concentration  of  the  solution  shall  be 
provided  and  used. 

(4)  A  3-con)partment  sink  shall  be 
used  if  cleaning  and  sanlzation  of  equlp- 
meqt  or  utensils  is  done  manually.  Sinks 
shall  be  large  enough  to  permit  the  com¬ 
plete  immersion  of  the  equli»nent  and 
utensils,  and  each  compartment  of  the 
sink  shall  be  supplied  with  hot  and  cold 
potable  running  water. 

(5)  Dish  tables  or  drain  boards  of  ade¬ 
quate  size  shall  be  provided  for  proper 
handling  of  soiled  utensils  prior  to  wash¬ 
ing  and  for  cleaned  utensils  following 
sanitizing  and  shall  be  located  so  as  not 
to  Interfere  with  the  proper  use  of  the 
dishwashing  facilities. 


(6)  Wlien  hot  water  is  used  for  sani¬ 
tizing,  the  following  facilities  shall  be 
provided  and  used: 

(1)  An  integral  heating  device  or  fix¬ 
ture  installed  in  or  under  the  sanitizing 
compartment  of  the  sink  capable  of 
maintaining  the  water  at  a  temperature 
of  at  least  170"  F;  and 

(il)  A  numerically  scaled  indicating 
thermometer  accurate  to  ±3*  P  con¬ 
venient  to  the  sink  that  can  be  used  for 
frequent  checks  of  water  temperature: 
and 

(ill)  Dish  baskets  of  such  size  and  de¬ 
sign  to  permit  complete  immersion  of 
the  tableware,  kitchenware,  and  equip¬ 
ment  in  the  hot  water. 

(d)  Mechanical  cleaning  and  sanitiz¬ 
ing.  (1)  Cleaning  and  sanitizing  may  be 
done  by  spray-tsre  or  Immersion  ^h- 
washing  machines  or  by  any  other  type 
of  machine  or  device  if  it  is  demon¬ 
strated  that  it  thoroughly  cleans  and 
sanitizes  equipment  and  utenslla  Such 
machines  and  devices  shall  be  properly 
Installed  and  maintained  in  gocxi  repair. 
Automatic  detergent  dispensers  and  wet¬ 
ting  agent  dispensers,  if  any,  shall  be 
prc^rly  Installed  and  maintained. 

(2)  The  pressure  of  water  supplied  to 
spray-type  dl^washlng  machines  shall 
be  not  less  than  15  or  more  than  25 
pxiunds  per  sqiiare  inch  mea^ired  in  the 
water  line  immediately  adjacent  to  the 
machine.  A  ^-Inch  IPS  'v^ve  shall  be 
provided  immediately  upstream  f  nmi  the 
final  rinse  control  valve  to  permit  check¬ 
ing  the  fiow  pressure  of  the  final  rinse 
water. 

(3)  Easily  readable  numerically  scaled 
indicating  thermometera  accurate  to 
±3*  P  Shan  be  provided  that  Indicate 
the  temperature  of  the  water  in  each 
tank  of  the  machine  and  the  tempera¬ 
ture  of  the  final  rinse  water  as  it  enters 
the  manlfol(L 

(4)  Rinse  water  tanks  shall  be  so  pro¬ 
tected  by  baffles  or  other  effective  means 
as  to  minimize  the  entoy  of  wash  water 
into  the  rinse  water.  Conveyors  in  dish¬ 
washing  machines  shan  be  accurately 
timed  to  assure  proper  exposure  times 
in  wash  and  rinse  cycles  as  determined 
by  specifications  attached  to  the  ma¬ 
chines. 

(5)  Drain  boards  shan  be  of  adequate 
size  f<M:  the  proper  handling  of  soUed 
utensils  prior  .to  washing  and  of  cleaned 
utensils  fonowlng  sanltlzati(xi  and  shan 
be  so  located  and  constructed  as  not  to 
Interfere  with  the  proper  use  of  the  dish¬ 
washing  facilities. 

(6)  Equipment  and  utensils  shall  be 
flushed  or  scraped  and,  when  necessary, 
soaked  to  remove  gross  food  particles  and 
soil  prior  to  their  being  cleaned  in  a  dish¬ 
washing  machine.  Alter  flushing,  scrap¬ 
ing,  or  soaking,  equipment  and  utensils 
shall  be  placed  in  racks,  trays,  or  bas¬ 
kets,  or  on  conveyors,  in  a  way  that 
food-contact  siufaces  are  subject  to  the 
unobstructed  application  of  detergent 
wash  and  clean  rinse  waters  and  that 
permits  free  draining,  dean  rinse  water 
shall  remove  particulate  matt^  and 
detergent  residues.  All  dishwashing  ma¬ 
chines  shall  be  thoroi^hly  cleaned  fol¬ 
lowing  use. 
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(e)  Machines  using  chemical  sani¬ 
tizing.  (1)  When  chemicals  are  used  for 
sanitization,  they  shall  be  automatically 
dispensed  in  such  concentration  and  for 
such  a  period  of  time  as  to  provide  effec¬ 
tive  bactericidal  treatment  of  equipment 
and  utensils.  Chemical  sanitizers  used 
shall  meet  the  requirements  of  §  121.2547 
of  this  chapter. 

(2)  Wash  water  shall  be  kept  clean. 
In  machines  using  chemicals  for  sanitiza¬ 
tion  (single-tank,  stationary-rack,  door- 
t3rpe  machines,  and  spray-type  glass 
washers),  the  temperature  of  the  wash 
water  shall  be  not  less  than  120*  P.  The 
sanitizing  rinse  water  shall  be  not  less 
than  75°  F  nor  less  than  the  temperature 
specified  by  the  machine  manufacturer. 

(f)  Machines  using  hot  water  sani¬ 
tizing.  Wash  waters  and  pumped  rinse 
waters  shall  be  kept  clean.  Water  shall 
be  maintained  at  not  less  than  the  tem¬ 
peratures  stated  in  paragraphs  (f)(1) 
through  (f)  (5)  of  this  section.  Wash  and 
pumped  rinse  temperatures  are  measured 
in  the  res];}ective  tanks,  and  final  rinse 
temperature  is  measured  at  the 
maiiifold. 

(1)  Single-tank,  stationary-tank,  dual¬ 
temperature  machine: 

Wash  temperature _ 160*  P 

Final  rinse  temperature _ 180®  P 

(2)  Single-tank,  stationary-rack, 
single-temperature  machine: 

Wash  temperature _ 166®  P 

Pinal  rinse  temperature _ _ 166®  P 

(3)  Single-tank,  conveyor  machine: 

Wash  temperature _ 160®  P 

Final  rinse  temperature _ 180®  P 

(4)  Multiple-tank,  conveyor  machine: 

Wash  temperature _ 160®  P 

Pumped  rinse  temperature _ 160®  P 

Pinal  rinse  temperature _ 180®  P 

(5)  Single-tank,  pot,  pan,  and  utensil 
washer  (either  stationary  or  moving- 
rack)  : 


Wash  temperature _ 140®  P 

Final  rinse  temperature _ 180®  P 


(g)  Drying.  All  equipment  and  uten¬ 
sils  shall  be  air  dried. 

§  940.41  Equipment  and  utensil  storage. 

(a)  Handling.  Cleaned  and  sanitized 
equipment  and  utensils  shall  be  handled 
in  a  way  that  protects  them  from  con¬ 
tamination.  Spoons,  knives,  and  forks 
shall  be  touched  only  by  their  handles. 
Chips,  glasses,  and  bowls  shall  be  han¬ 
dled  without  contact  with  inside  surfaces 
or  with  surfaces  that  contact  the  user’s 
mouth. 

(b)  Storage.  (1)  Cleaned  and  sanitized 
utensils  and  movable  equipment  shall  be 
stored  above  the  floor  in  a  clean,  dry  loca¬ 
tion  in  a  way  that  protects  them  from 
contamination  by  splash,  dust,  and  other 
means.  The  food-contact  surfaces  cd 
fixed  equipment  shall  also  be  protected 
from  contamination.  Equipment  and 
utensils  shall  not  be  placed  under  exposed 
sewer  or  nonpotable  water  lines. 


(2)  Utensils  shall  be  air  dried  before 
being  stored  or  shall  be  stoyed  in  a  self- 
draining  position  on  suitably  located 
hooks  or  racks. 

(3)  Wherever  practical,  stored  uten¬ 
sils  shall  be  covered  or  inverted.  Facilities 
for  the  storage  of  spoons,  knives,  and 
forks  shall  be  provided  and  shall  be  de¬ 
signed  to  present  the  handle  to  the 
employee  or  consumer. 

(c)  Pre-set  tableware.  (1)  Tableware 
shotild  be  set  prior  to  serving  a  meal  only 
if  glasses  and  cups  are  Inverted,  and 
knives,  forks,  and  spoons  are  wrapped  or 
otherwise  covered. 

(2)  All  unused  pre-set  tableware 
should  be  collected  for  washing  and 
sanitizing  after  the  meal  period. 

(d)  Single-service  articles.  (1)  Single¬ 
service  articles  shall  be  stored  above  the 
floor  on  clean  shelves  and  in  closed  con¬ 
tainers  that  protect  them  from  con¬ 
tamination. 

(2)  Single-service  articles  shall  be 
commercially  packaged  for  Individual 
use  or  shall  be  available  to  the  consumer 
from  a  dispenser  In  a  way  that  prevents 
contamination  of  surfaces  that  may  con¬ 
tact  food  or  the  user’s  mouth.  Handling 
of  single-service  articles  in  bulk  ^all  be 
conducted  in  a  way  that  protects  them 
from  contamination. 

(3)  Single-service  articles  shall  be 
\ised  only  once. 

Subpart  F — ^Sanitary  Facilities  and  Controls 
§  940.50  Water  supply. 

(a)  General.  Enough  potable  water  for 
the  needs  of  the  food  service  establish¬ 
ment  shall  be  provided  from  a  source 
constructed  and  operated  according  to 
law. 

(b)  Transportation.  All  water  not  pro¬ 
vided  directly  by  pipe  to  the  food  service 
establishment  from  the  source  shall  be 
transported  in  a  bulk  water  transport 
system  and  shall  be  delivered  to  a  closed 
water  system.  Both  of  these  systems 
shall  be  constructed  and  operated  ac¬ 
cording  to  law. 

(c)  Bottled  water.  Bottled  and  pack¬ 
aged  potable  water  shall  be  handled  and 
stored  in  a  way  that  protects  it  from  con¬ 
tamination,  and  dispensed  from  the 
original  container  filled  by  the  supplier. 

(d)  Running  water.  Cold  running 
water  under  pressure  shall  be  provided  to 
all  equipment  that  uses  water.  Hot  and 
cold  nmning  water  under  pressure  shall 
be  provided  to  all  lavatories  and  to  all 
water-using  equipment  where  utensils  or 
equipment  are  washed  or  where  food  Is 
prepared. 

(e)  Steam.  Steam  used  In  contact  with 
food  or  food-contact  surfaces  shall  be 
free  from  any  materials  or  additives 
other  than  those  specified  in  S  121.1088 
of  this  chapter. 

§  940.51  Sewage. 

All  sewage,  including  liquid  waste, 
shall  be  disposed  of  by  a  public  sewerage 
system  or  by  a  sewage  disposal  system 
constructed  and  operated  according  to 
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law.  Non-water-carrled  sewage  disposal 
facilities  are  prohibited,  except  as  per¬ 
mitted  by  S  940.80  (a)  and  (g)  (pertain¬ 
ing  to  temporary  food  service  establish¬ 
ments)  . 

§  940.52  Plumbing. 

(a)  General.  Plumbing  shall  be  sized. 
Installed,  and  maintained  according  to 
law.  There  shall  be  no  cross-connection 
between  the  safe  water  supply  and  any 
unsafe  or  questionable  water  supply,  nor 
any  source  of  pollution  through  which 
the  safe  water 'supply  might  become 
contaminated. 

(b)  Nonpotable  system.  A  nonpotable 
water  system  is  permitted  only  for  pur¬ 
poses  such  as  air-conditioning  and  fire 
protection  and  only  if  the  system  is  in¬ 
stalled  according  to  law  and  the  non¬ 
potable  water  does  not  contact,  directly 
or  indirectly,  food,  potable  water,  equip¬ 
ment  that  contacts  food,  or  utensils.  The 
piping  of  any  nonpotable  water  system 
shall  be  durably  identified  so  that  it  is 
readily  distinguishable  from  piping  that 
carries  potable  water. 

(c)  Backflow.  The  potable  water  sys¬ 
tem  shall  be  Installed  to  preclude  the 
possibility  of  backflow.  Devices  to  protect 
against  backflow  and  backslphonage 
shall  be  Installed  at  all  fixtures  and 
equipment  where  an  air  gap  at  least 
t\^ce  the  diameter  of  the  water  inlet  is 
not  provided  between  the  water  outlet 
from  the  fixture  and  the  fixture’s  flood- 
level  rim  and  wherever  else  backflow  or 
backslphonage  may  occur.  A  hose  shall 
not  be  attached  to  a  faucet  unless  a 
backflow  prevention  device  is  Installed. 

(d)  Grease  traps.  If  used,  grease  traps 
shall  be  located  to  be  easily  accessible 
for  cleaning. 

(e)  Drains.  There  shall  be  no  direct 
connection  between  the  sewage  system 
and  any  drains  originating  from  equip¬ 
ment  in  which  food,  portable  equipment, 
or  utensils  are  placed.  When  a  dishwash¬ 
ing  machine  is  located  adjacent  to  a  floor 
drain,  the  waste  outlet  from  the  dish¬ 
washing  machine  may  be  connected  di¬ 
rectly  on  the  sewer  side  of  the  floor  drain 
trap,  if  permitted  by  law. 

§  940.53  Toilet  faeilitles. 

(a)  Toilet  facilities  shall  be  installed 
according  to  law.  shall  be  the  number 
required  by  law,  shall  be  conveniently 
located,  and  shall  be  accessible  to  em¬ 
ployees  at  all  times. 

(b)  Toilets  and  urinals  shall  be  de¬ 
signed  to  be  easily  cleanable. 

(c)  Toilet  rooms  shall  be  completely 
enclosed  and  shall  have  tight-fitting, 
self-closing,  solid  doors,  which  shall  be 
closed  except  during  cleaning  or  main¬ 
tenance. 

(d)  Toilet  facilities.  Including  vesti¬ 
bules,  if  any,  shall  be  kept  clean  and  in 
good  repair  and  free  of  objectionable 
odors.  A  supply  of  toilet  tissue  shall  be 
provided  at  each  toilet  at  an  times.  Easily 
cleanable  receptacles  shall  be  provided 
for  waste  materials,  and  the  receptac^ 
In  toilet  io<Hns  used  by  women  shaU  be 
covered. 
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(e)  The  storage  of  food,  equipment, 
utensils,  or  single-service  articles  in  ves¬ 
tibules  is  prohibited. 

§  940.34  Lavatory  facilities. 

(a)  Lavatories  shall  be  installed  ac¬ 
cording  to  law,  shall  be  the  number  re¬ 
quired  by  law,  and  shall  be  located  to  per¬ 
mit  convenient  use  by  ah  employees  in 
food  preparation  areas,  utensil- washing 
areas  and  toilet  rooms  or  vestibules. 
Sinks  used  for  food  preparation  or  wash¬ 
ing  equipment  or  utensils  shall  not  be 
used  for  handwashing. 

(b)  Each  lavatory  shall  be  provided 
with  hot  and  cold  running  water  or  run¬ 
ning  water  tempered  by  means  of  a  mix¬ 
ing  valve  or  combination  faucet.  Any 
slow-closing  or  metering  faucet  used 
shall  provide  a  flow  of  water  for  at  least 
30  seconds  without  the  need  to  reactivate 
the  faucet.  Steam-mixing  valves  are 
prohibited. 

(c)  A  supply  of  hand-cleansing  soap 
or  detergent  shall  be  available  at  each 
lavatory.  *A  supply  of  sanitary  towels  or 
a  hand-drying  device  providing  heated 
air  shall  be  conveniently  located  near 
each  lavatory.  Common  towels  are  pro¬ 
hibited.  If  disposable  towels  are  used, 
waste  receptacles  shall  be  conveniently 
located  near  the  handwashing  facilities. 

(d)  Lavatories,  soap  dispensers,  hand¬ 
drying  devices  and  all  related  facilities 
shall  be  kept  clean  and  in  good  repair. 

§  940.53  Garbage  and  refuse. 

(a)  Containers.  (1)  Garbage  and  ref¬ 
use  shall  be  kept  in  durable  insect-proof 
and  rodent-proof  containers  that  do  not 
leak  and  do  not  absorb  hquids.  Plastic 
bags  and  wet-strength  paper  bags  may 
be  used  to  line  these  containers,  and  may 
be  used  for  storage  inside  the  food  serv¬ 
ice  establishment  when  protected  from 
insects  and  rodents. 

(2)  Containers,  compactors,  and  com¬ 
pactor  systems  shall  be  easily  cleanable, 
shall  be  provided  with  tight-fitting  lids, 
doors,  or  covers,  and  shall  be  kept  cov¬ 
ered  when  not  in  actual  use.  Drain  plugs, 
where  required,  shall  be  in  place  at  all 
times,  except  during  cleaning. 

(3)  There  shall  be  a  sufficient  number 
of  containers  to  hold  all  the  garbage  and 
refuse  that  accumulates. 

(4)  After  being  emptied,  each  con¬ 
tainer  shall  be  thoroughly  cleaned  on  the 
inside  and  outside  in  a  way  that  does  not 
contaminate  food,  equipment,  utensils, 
or  food-preparation  areas.  Suitable  facil¬ 
ities,  including  hot  water  and  detergent, 
shall  be  provided  and  used  for  washing 
containers.  Liquid  waste  from  compact¬ 
ing  or  cleaning  operations  shall  be  dis¬ 
posed  of  as  sewage. 

(b)  Storage.  (1)  Garbage  and  refuse 
on  the  premises  shall  be  stored  in  a  place 
Inaccessible  to  insects  and  rodents.  Out¬ 
side  storage  of  plastic  bags  or  wet- 
strength  paper  bags  or  baled  units  con¬ 
taining  garbage  or  refuse  is  prohibited. 

(2)  Garbage  or  refuse  storage  rooms. 
If  used,  shall  be  constructed  of  easily 
cleanable,  nonabsorbent,  washable  mate¬ 
rials,  shall  be  kept  clean,  shall  be  insect- 
proof  and  rodent-proof,  and  shall  be 


large  enough  to  store  the  garbage 
and  refuse  containers  that  accumulate. 

( 3 )  Outside  storage  areas  or  enclosures 
shall  be  large  enough  to  store  the  gar¬ 
bage  and  refuse  containers  that  accumu¬ 
late  and  shall  be  kept  clean.  Garbage  and 
refuse  containers  and  compactor  systems 
located  outside  shall  be  stored  on  or 
above  a  smooth  surface  of  non-absorbent 
material,  such  as  concrete  or  machine- 
laid  asphalt,  that  is  kept  clean  and  main¬ 
tained  in  good  repair. 

(c)  Disposal.  (1)  Garbage  and  refuse 
shall  be  disposed  of  often  enough  to  pre¬ 
vent  the  development  of  odor  and  the  at¬ 
traction  of  insects  and  rodents. 

(2)  Where  garbage  or  refuse  is  burned 
on  the  premises,  it  shall  be  done  by  con¬ 
trolled  incineration  that  prevents  the  es¬ 
cape  of  particulate  matter  and  in  accord¬ 
ance  with  law.  Areas  around  incineration 
facilities  shall  be  kept  clean  and  orderly. 

§  910.36  Insect  and  rodent  control. 

(a)  General.  Effective  measures  in¬ 
tended  to  eliminate  the  presence  of 
rodents  and  flies,  roaches,  and  other  in¬ 
sects  on  the  premises  shall  be  utilized. 
The  premises  shall  be  kept  in  such  con¬ 
dition  as  to  prevent  the  harborage  or 
feeding  of  insects  or  rodents. 

(b)  Openings.  Openings  to  the  outside 
shall  be  effectively  protected  against  the 
entrance  of  rodents  and  shall  be  pro¬ 
tected  against  the  entrance  of  insecte  by 
tight-fitting  self-closing  doors,  closed 
windows,  screening,  controlled  air  cur¬ 
rents,  or  other  means.  Screen  doors  shall 
be  self-closing,  and  screens  for  windows, 
doors,  skylights,  transoms,  and  other 
openings  to  the  outside  shall  be  tight 
flttmg  and  free  of  breaks.  Screening  ma¬ 
terial  shall  not  be  less  than  16  mesh  to  1 
inch. 

Subpart  G — Construction  and  Maintenance 
of  Physical  Facilities 

§  940.60  Floors. 

(a)  The  floors  of  all  food-preparation, 
food-storage,  and  utensil-washing  areas, 
and  the  floors  of  all  walk-in  refrigera¬ 
tors,  dressing  rooms,  locker  rooms,  and 
toilet  rooms  and  vestibules  shall  be  con¬ 
structed  of  smooth  durable  materials 
such  as  sealed  concrete,  terrazzo,  ceramic 
tile,  durable  grades  of  linoleum  or  plastic, 
or  tight  wood  impregnated  with  plastic, 
and  shall  be  maintained  in  good  repair. 

(b)  Carpeting,  if  used,  shall  be  of 
closely  woven  construction,  properly  in¬ 
stalled,  easily  cleanable,  and  maintained 
in  good  repair.  Carpeting  is  prohibited  in 
food-preparation  and  in  equipment-  and 
utensil-washing  areas  where  it  would  be 
exposed  to  large  amounts  of  grease  and 
water. 

(c)  Sawdust,  wood  shavings,  peanut 
hulls,  or  similar  material  on  the  floors  is 
prohibited. 

(d)  Properly  installed  floor  drains 
shall  be  provided  in  floors  that  are  water 
flushed  for  cleaning  or  that  receive  dis¬ 
charges  of  water  or  other  fluid  waste 
from  equipment.  Such  floors  shall  be 
graded  to  drain. 

(e)  The  floor  of  each  walk-in  refrig¬ 
erator  shall  be  graded  to  drain  all  parts 


of  the  floor  to  the  outside  through  a 
waste  pipe,  doorway,  or  other  opening,  or 
equipped  with  a  floor  drain. 

(f)  Mats  and  duckboards  shall  be  of 
size,  materials,  design,  and  construction 
as  to  facilitate  their  being  cleaned. 

(g)  Junctures  of  walls  with  floors 
shall  be  coved. 

(h)  Utility  service  lines  and  pipes 
shall  not  be  unnecessarily  exposed  on 
floors  in  food-preparation  and  utensil¬ 
washing  areas  and  in  toilet  rooms.  Ex¬ 
posed  lines  and  pipes  shall  be  installed 
in  a  way  that  does  not  obstruct  or  pre¬ 
vent  cleaning. 

§  940.61  Walls  and  ceilings. 

(a)  Walls  and  ceilings,  including 
doors,  windows,  skylights,  and  similar 
closures,  shall  be  maintained  in  good 
repair. 

(b)  The  walls,  including  nonsupport¬ 
ing  partitions,  wall  coverings,  and  ceil¬ 
ings  of  all  food-preparation  and  utensil¬ 
washing  areas  and  of  toilet  rooms  and 
vestibules  shall  be  light  colored,  smooth, 
nonabsorbent,  and  easily  cleanable.  The 
use  of  rough  or  unfinished  building 
materials  such  as  brick,  concrete  blocks, 
wooden  beams,  or  shingles  is  prohibited 
in  those  locations. 

(c)  Studs,  joists,  and  rafters  shall  not 
be  exposed  in  food-preparation  and  uten¬ 
sil-washing  areas,  and  in  toilet  rooms.  If 
exposed  in  other  rooms,  they  shall  be 
finished  to  provide  an  easily  cleanable 
surface. 

(d)  Utility  seiwice  lines  and  pipes  shall 
not  be  unnecessarily  exposed  on  walls  or 
ceilings  in  food-preparation  and  uten¬ 
sil-washing  areas  and  in  toilet  rooms. 
Exposed  lines  and  pipes  shall  be  in¬ 
stalled  in  a  way  that  does  not  obstruct 
or  prevent  cleaning. 

(e)  Light  fixtures,  vent  covers,  wall- 
mounted  fans,  decorative  materials,  and 
similar  equipment  attached  to  walls  and 
ceilings  shall  be  easily  cleanable  and 
shall  be  maintained  in  good  repair. 

(f)  Covering  material  such  as  sheet 
metal,  linoleum,  vinyl,  and  similar  mate¬ 
rials  shall  be  easily  cleanable  and  non¬ 
absorbent  and  shall  be  attached  and 
sealed  to  the  wall  and  ceiling  surfaces  so 
as  to  leave  no  open  spaces  or  cracks. 

(g)  Concrete  or  pumice  blocks  used 
for  interior  wall  construction  shall  be 
finished  and  sealed  to  provide  an  easily 
cleanable  surface. 

§  940.62  Cleaning  physical  facilities. 

Floors,  mats,  duckboards,  walls,  ceil¬ 
ings,  and  attached  equipment  and  deco¬ 
rative  materials  shall  be  kept  clean.  Only 
dustless  methods  of  cleaning  floors  and 
walls  shall  be  used,  such  as  vacuum 
cleaning,  wet  cleaning,  or  the  use  of 
dust-arresting  sweeping  compoimds  with 
push  brooms.  All  cleaning  of  floors  and 
walls,  except  emergency  cleaning  of 
floors,  shall  be  done  during  periods  when 
the  least  amount  of  food  is  exposed,  such 
as  after  closing  or  between  meals. 

§  940.63  Lighting. 

(a)  General.  At  least  50  foot-candles  of 
light  shall  be  provided  to  all  working  sur¬ 
faces  and  at  least  30  foot-candles  of  light 
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shall  be  provided  to  all  other  surfaces 
and  equipment  In  food-preparation, 
utensil-washing,  and  hand-washing 
areas,  and  in  toilet  rooms.  At  least  20 
foot-candles  of  light  at  a  distance  of  30 
inches  from  the  floor  shall  be  provided 
in  all  other  areas,  except  that  this  re¬ 
quirement  applies  to  dining  areas  only 
during  cleaning  operations. 

(b)  Protective  shielding.  Shielding  to 
protect  against  broken  glass  falling  into 
food  shall  be  provided  for  all  artificial 
lighting  flxtmres  located  over,  by,  or  with¬ 
in  food  storage,  preparation,  service,  and 
display  facilities,  and  facilities  where 
utensils  and  equipment  are  cleaned  and 
stored. 

§  940.64  Ventilation. 

(a)  General.  All  rooms  shall  have  suf¬ 
ficient  ventilation  to  keep  them  free  of 
excessive  heat,  steam,  condensation,  va¬ 
pors,  smoke,  and  fumes.  Ventilation  sys¬ 
tems  shall  be  Installed  and  operated  ac¬ 
cording  to  law  and,  when  vented  to  the 
outside,  shall  not  create  an  unsightly, 
harmful,  or  unlawful  discharge. 

(b)  Special  ventilation.  (1)  Rooms, 
areas,  and  equipment,  from  which  aero¬ 
sols,  obnoxious  odors,  or  noxious  fumes  or 
vapors  may  originate  shall  be  vented 
effectively  to  the  outside. 

(2)  Intake  air  ducts,  if  any,  shall  be 
designed  and  maintained  to  prevent  the 
entrance  of  dust,  dirt,  insects,  and  other 
contaminating  materials. 

§  940.65  Dressing  arras  and  lockers. 

(a)  Dressing  areas.  If  employees  rou¬ 
tinely  change  clothes  within  the  estab¬ 
lishment,  areas  shall  be  designated  for 
that  purpose.  Those  areas  shall  not  be 
located  in  areas  used  for  food  prepara¬ 
tion,  storage,  or  service  or  for  utensil 
washing  or  storage,  except  that  a  storage 
room  containing  only  completely  pack¬ 
aged  food  may  be  so  designated. 

(b)  Lockers.  Enough  lockers  or  other 
suitable  facilities  shall  be  provided  and 
used  for  the  storage  of  employees’  cloth¬ 
ing  and  other  belongings.  If  dressing 
areas  are  designated,  the  lockers  or  other 
facilities  shall  be  located  within  those 
areas. 

§  940.66  Poisonous  or  toxic  niulrrials. 

(a)  Only  those  poisonous  or  toxic  ma¬ 
terials  required  to  maintain  the  estab¬ 
lishment  in  a  sanitary  condition  or  re¬ 
quired  for  sanitization  of  equipment  or 
utensils  shall  be  present  in  food  service 
establishments. 

<b)  Containers  of  poisonous  or  toxic 
materials.  Including  Insecticides  and 
rodenticides,  shall  be  prominently  and 
distinctly  labeled  for  easy  identification 
of  contents, 

(c)  Poisonous  or  toxic  materials  shall 
be  stored  in  cabinets  that  are  used  for 
no  other  purpose  or  in  a  place  other  than 
an  area  where  food  is  stored,  prepared, 
displayed,  or  served  and  other  than  an 
area  where  clean  equipment  or  utensils 
are  stored.  Bactericides  and  cleaning 
compounds  shall  not  be  stored  In  the 
same  cabinet  or  area  of  a  room  as  are 
insecticides,  rodenticides,  or  other  pois¬ 
onous  or  toxic  materials. 


(d)  Bactericides,  cleaning  compounds, 
or  other  compovmds  intended  for  use  on 
food-contact  surfaces  shall  not  be  used 
in  a  way  that  leaves  a  toxic  residue  on 
such  surfaces,  nor  in  a  way  that  con¬ 
stitutes  a  hazard  to  employees. 

(e)  Poisonous  or  toxic  materials  shall 
not  be  used  in  a  way  that  contaminates 
food,  equipment,  or  utensils,  nor  in  a  way 
that  constitutes  a  hazard  to  employees 
or  other  persons  nor  in  a  way  other  toan 
in  full  compliance  with  their  labeling, 

(f)  Personal  medications  shall  not  be 
stored  in  food  storage,  preparation,  or 
service  areas. 

(g)  First-aid  supplies  shall  be  stored 
in  a  way  that  prevents  them  from  con¬ 
taminating  food  and  food-contact  sur¬ 
faces. 

§  94l).67  Premises. 

(a)  General.  (1)  Pood  service  estab¬ 
lishments  and  all  parts  of  the  property 
used  in  connection  with  operation  of  the 
establishment  shall  be  kept  free  of  litter, 

(2)  The  walking  and  driving  surfaces 
of  all  exterior  areas  of  food  service  estab¬ 
lishments  shall  be  surfaced  with  concrete 
or  asphalt  or  with  gravel  or  similar  ma¬ 
terial  effectively  treated  to  facilitate 
maintenance  and  to  minimize  dust.  These 
surfaces  shall  be  drained  and  shall  be 
kept  clean. 

(3)  Only  articles  necessary  to  the 
operation  and  maintenance  of  the  food 
service  establishment  shall  be  stored  on 
the  premises. 

(4)  The  traffic  of  unnecessary  persons 
through  the  food-preparation  and  uten¬ 
sil-washing  areas  and  the  presence  in 
those  areas  of  persons  not  authorized  to 
be  there  by  the  permit  holder  or  person 
in  charge  is  prohibited. 

(b)  Living  areas.  No  operation  of  a 
food  service  establishment  shall  be  con¬ 
ducted  in  any  room  used  as  living  or 
sleeping  quarters.  A  solid  self-closing 
door  shall  seimrate  food  service  (H>era- 
tions  from  any  living  or  sleeping  area. 

(c)  Laundrg  facilities.  (1)  No  laundry 
operation  shall  be  conducted,  except  that 
linens,  uniforms,  and  aprons  used  in  the 
establishment  may  be  laundered  on  the 
premises. 

(2)  A  solid,  tight-fitting,  self-closing 
door  shall  seimrate  food  service  opera¬ 
tions  from  any  laixndry  area,  except  that 
laundry  operations  may  be  conducted  in 
a  storage  room  containing  only  packaged 
foods. 

(d)  Linens  and  soiled  clothes  storage. 
(1)  Clean  cloths  and  napkins  shall  be 
stored  in  a  clean  place  and  protected 
from  contamination  until  used. 

(2)  Nonabsorbent  containers  or  wash¬ 
able  laimdry  bags  shall  be  provided,  and 
damp  or  soiled  linens  and  clothes  shall 
be  kept  in  them  until  removed  for 
laundering. 

Ce)  Cleaning  equipment  storage. 
Maintenance  and  cleaning  equipment 
shall  be  maintained  and  stored  In  a  way 
that  does  not  contaminate  food,  utensils, 
equipment,  or  linen  storage. 

(f)  Animals.  Live  animals.  Including 
birds  and  turtles,  shall  be  excluded  from 
all  food  service  establishments  and  from 
areas  adjacent  to  serving  areas  that  are 


under  the  control  of  the  permit  holder. 
This  exclusion  does  not  apply  to  edible 
Crustacea,  shellfish,  or  fish,  nor  to  fish 
in  aquariums.  Police  patrol  dogs  or  guide 
dogs  accompanjring  blind  persons  shall 
be  permitted  in  dining  areas. 

Subpart  H — Mobile  Food  Service 
§  940.70  Mobile  food  units. 

(a)  General.  Mobile  food  units  shall 
comply  with  the  requirements  of  this 
part,  except  as  otherwise  provided  in 
this  paragraph  and  in  paragraph  (b)  of 
this  section.  The  regulatory  authority 
may  impose  additional  requirements  to 
protect  against  health  hazards  related  to 
the  conduct  of  the  food  service  establish¬ 
ment  as  a  mobile  operation,  may  prohibit 
the  sale  of  some  or  all  potentially  haz¬ 
ardous  foods,  and  when  no  health  hazard 
will  result,  may  waive  or  modify  require¬ 
ments  of  this  part  relating  to  physical 
facilities,  except  those  requirements  of 
paragraphs  (d)  and  (e)  of  this  section 
and  §§  940.71  and  940.72. 

(b)  Restricted  operation.  A  mobile 
food  unit  that  serves  only  food  that  was 
prepared,  packaged  in  Individual  serv¬ 
ings,  transported,  and  stored  imder  con¬ 
ditions  meeting  the  requirements  of  this 
part  or  beverages  that  are  not  potentially 
hazardous  and  are  dispensed  from  cov¬ 
ered  urns  or  other  protected  equipment 
need  not  comply  with  requirements  of 
this  part  pertaining  to  the  necessity  of 
water  and  sewage  systems  nor  to  those 
requirements  pertaining  to  the  cleaning 
and  sanitization  of  equipment  and  uten¬ 
sils  if  the  required  equipment  for  clean¬ 
ing  and  sanitization  exists  at  its 
commissary. 

(c)  Single-service  articles.  Mobile  food 
imits  shall  provide  only  single-service 
articles  for  use  by  the  consumer. 

(d)  Water  systems.  A  mobile  food  unit 
requiring  a  water  system  shall  have  a 
potable  water  system  under  pressure. 
The  system  shall  be  of  sufficient  capacity 
to  furnish  enough  hot  and  cold  water  for 
food  preparation,  utensil  cleaning,  and 
sanitization,  and  handwashing,  in  ac¬ 
cordance  with  the  requirements  of  this 
part.  The  water  inlet  shall  be  located  in 
such  a  position  that  it  will  not  be  con¬ 
taminated  by  waste  discharge,  road  dust, 
oil,  or  grease,  and  it  shall  be  provided 
with  a  transition  connection  of  a  size  or 
type  that  will  prevent  its  use  for  any 
other  service.  All  water  distribution  pipes 
or  tubing  shall  be  constructed  and  in¬ 
stalled  according  to  the  requirements  of 
this  part. 

(e)  Waste  retention.  If  liquid  waste  re¬ 
sults  from  operation  of  a  mobile  food 
unit.  It  shall  be  stored  in  permanently 
Installed  retention  tanks  that  are  at  least 
50  percent  larger  than  the  water  supply 
tank.  Liquid  waste  shall  not  be  dis¬ 
charged  from  the  retention  tank  when 
the  mobile  food  unit  is  in  motion.  All 
connections  on  the  vehicle  for  seivicing 
mobile  food  unit  waste  disposal  facilities 
shall  be  of  a  different  size  or  type  than 
those  used  for  supplying  potable  water 
to  the  food  unit.  The  waste  connection 
shall  be  located  below  the  water  connec¬ 
tion  to  preclude  contamination  of  the 
potable  water  system. 
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§  940.71  Commissary. 

Mobile  food  units  shall  operate  from  a 
commissary  or  other  fixed  food  service 
establishment  that  Is  constructed  and 
operated  in  compliance  with  the  require¬ 
ments  of  this  part. 

§  940.72  Servicing  area  and  operations. 

(a)  Servicing  area.  An  enclosed  service 
building  separated  from  commissary  op¬ 
erations  shall  be  provided  for  supplying 
and  maintaining  mobile  food  units.  The 
service  area  shall  be  constructed  and 
operated  in  compliance  with  the  require¬ 
ments  of  this  part. 

(b)  Servicing  operations.  (1)  Potable 
water  servicing  equipment  shall  be  stored 
and  handled  in  a  way  that  protects  the 
water  and  equipment  from  contamina¬ 
tion. 

(2)  The  mobile  food  unit  liquid  w^aste 
retention  tank,  where  used,  shall  be  thor¬ 
oughly  flushed  and  drained  during  the 
servicing  operation.  All  liquid  waste  shall 
be  discharged  to  a  sanitary  sewage  dis¬ 
posal  system  in  accordance  with  §  940.54. 
The  flushing  and  draining  area  for  liq- 
\iid  wastes  shall  be  separate  from  the 
area  used  for  loading  and  unloading  of 
food  and  related  supplies. 

Subpart  I — ^Temporary  Food  Service 

§  944).80  Temporary  food  service  estab¬ 
lishments. 

(a)  General.  A  temporary  food  serv¬ 
ice  establishment  shall  comply  with  the 
requirements  of  this  part,  except  as 
otherwise  provided  in  this  paragraph. 
The  regulatory  authority  may  impose 
additional  requirements  to  protect 
against  health  hazards  related  to  the 
conduct  of  the  tempora^  food  service 
establishment,  may  prohibit  the  sale  of 
some  or  all  potentially  hazardous  foods, 
and  when  no  health  hazard  will  result, 
may  waive  or  modify  requirements  of 
this  part,  except  those  requirements  of 
paragraphs  (b)  through  (j)  of  this 
section. 

(b)  Restricted  operations.  (1)  This 
paragraph  is  applicable  whenever  a  tem¬ 
porary  food  service  establishment  is  per¬ 
mitted,  under  the  provisions  of  para¬ 
graph  (a)  of  this  section,  to  operate 
without  complying  with  all  the  require¬ 
ments  of  this  part. 

(2)  Only  those  potentially  hazardous 
foods  requiring  limited  preparation,  such 
as  hamburgers  and  frankfurters,  which 
require  seasoning  and  cooking,  shall  be 
prepared  or  served.  The  preparation  or 
service  of  other  potentially  hazardous 
foods,  including  pastries  filled  with  cream 
or  ssmthetic  cream,  custards,  and  simi¬ 
lar  products,  and  salads  or  sandwiches 
containing  meat,  poultry,  eggs,  or  fish  is 
prohibited.  This  prohibition  does  not  ap¬ 
ply,  however,  to  any  potentially  hazard¬ 
ous  food  that  has  been  prepared  and 
packaged  under  conditions  meeting  the 
requirements  of  this  part,  is  obtained  in 
individual  servings,  is  stored  at  a  tem¬ 
perature  of  45'  F  or  below,  or  at  a  tem¬ 
perature  of  140'  P  or  above,  in  facilities 
that  meet  the  requirements  of  this  part, 
and  Is  served  directly  in  the  unopened 
container  in  which  it  was  packaged. 


(c)  Ice.  Ice  that  is  consumed  or  that 
contacts  food  shall  have  been  made  under 
conditions  meeting  the  requirements  of 
this  part.  The  ice  shall  be  obtained  only 
in  chipped,  crushed,  or  cubed  form  and 
in  single-use  food-grade  plastic  or  wet- 
strength  paper  bags  filled  and  sealed  at 
the  point  of  manufacture.  The  ice  shall 
be  held  in  these  bags  until  used,  and 
when  used,  it  shall  be  dispensed  in  a  way 
that  protects  it  from  contamination. 

(d)  Equipment.  (1)  Equipment  shall 
be  located  and  installed  in  a  way  that 
facilitates  cleaning  the  establishment 
and  that  prevents  food  contamination. 

(2)  Food-contact  surfaces  of  equip¬ 
ment  shall  be  protected  from  contamina¬ 
tion  by  consumers  and  other  contaminat¬ 
ing  agents.  Where  helpful  to  prevent  con¬ 
tamination,  effective  shield  for  such 
equipment  shall  be  provided. 

(e)  Water.  Enough  potable  water  shall 
be  available  in  the  establishment  for 
cleaning  and  sanitizing  utensils  and 
equipment  and  for  handwashing.  A  heat¬ 
ing  facility  located  on  the  premises  and 
capable  of  producing  enough  hot  water 
for  these  purposes  shall  be  provided. 

(f)  Wet  storage.  The  storage  of  pack¬ 
aged  food  in  contact  with  water  or  im- 
drained  ice  is  prohibited,  except  that 
cans  or  bottles  of  nonpotentially  hazard¬ 
ous  beverages  may  be  so  stored  when  the 
water  contains  at  least  50  parts  per  mil¬ 
lion  of  available  chlorine  and  is  changed 
often  enough  to  keep  both  the  water  and 
containers  clean. 

(g)  Waste.  Liquid  waste  shall  be  dis¬ 
posed  of  in  accordance  with  law. 

(h)  Handwashing.  A  facility  shall  be 
provided  for  employee  handwashing. 
Where  water  imder  pressure  is  \mavaila- 
ble,  such  facility  shall  consist  of  at  least  a 
pan,  warm  water,  soap,  and  individual 
paper  towels. 

(i)  Floors.  Floors  shall  be  made  of  con¬ 
crete,  tight  wood,  asphalt,  or  other  simi¬ 
lar  cleanable  material,  except  that  dirt 
or  gravel  floors  may  be  used  if  graded  to 
preclude  the  accumulation  of  liquids  and 
covered  with  removable,  cleanable  plat¬ 
forms  or  duckboards. 

(j)  Walls  and  ceilings  of  food  prepara¬ 
tion  areas.  (1)  Walls  and  ceilings  of  food 
preparation  areas  shall  be  constructed  in 
a  way  that  prevents  the  entrance  of  in¬ 
sects,  Ceilings  shall  be  made  of  wood, 
canvas,  or  other  material  that  protects 
the  Interior  of  the  establishment  from 
the  weather.  Screening  material  used  for 
walls  shall  be  at  least  16  mesh  to  the  inch. 

(2)  Coimter-service  openings  shall  not 
be  larger  than  is  necessary  for  the  par¬ 
ticular  operation  conducted.  These  open¬ 
ings  sh£^  be  provided  with  tight-fitting 
solid  or  screened  doors  or  windows  or 
shall  be  provided  with  fans  installed  and 
operated  to  restrict  the  entrance  of  flying 
insects.  Doors  and  windows,  if  any,  shall 
be  kept  closed,  except  when  food  is  being 
served. 

Subpart  J — Compliance  Procedures 
§  940.90  Permits. 

(a)  General.  No  person  shall  operate  a 
food  service  establishment  who  does  not 
have  a  valid  permit  issued  to  him  by  the 


regulatory  authority.  A  valid  permit  shall 
be  posted  in  every  food  service  establish¬ 
ment. 

(b)  Suspension  or  revocation  of  per¬ 
mits.  When  a  permit  is  suspended  or  re- 
.voked,  food  service  operations  shall  im¬ 
mediately  cease. 

§  940.91  Inspections. 

(a)  Access.  Agents  of  the  Food  and 
Drug  Administration,  after  proper  iden¬ 
tification,  shall  be  permitted  to  enter  any 
food  service  establishment  at  any  time, 
for  the  purpose  of  making  inspections  to 
determine  compliance  with  this  part. 

(b)  Report  of  inspections.  Whenever 
in  inspection  of  a  food  service  establish¬ 
ment  is  made,  the  findings  shall  be  re¬ 
corded  on  the  inspection  report  form  set 
out  in  paragraph  (d)  of  this  section.  One 
copy  of  the  inspection  report  form  shall 
be  furnished  to  the  person  in  charge  of 
the  establishment.  The  completed  inspec¬ 
tion  report  form  is  a  public  document 
that  shall  be  made  available  for  public 
disclosure  to  any  person  who  requests  it. 
The  inspection  report  form  shall  sum¬ 
marize  the  requirements  of  this  part  and 
shall  set  forth  a  weighted  point  value 
for  each  requirement.  The  rating  score  of 
the  establishment  shall  be  the  total  of 
the  w'eighted  point  values  for  all  viola¬ 
tions,  subtracted  from  100. 

(c)  Correction  of  violations.  (1)  The 
inspection  report  form  shall  specify  a 
specific  and  reasonable  period  of  time 
for  the  correction  of  the  violations  found, 
and  correction  of  the  violations  shall  be 
accomplished  within  the  period  specified, 
in  accordance  with  the  following  pro¬ 
visions; 

(i)  When  the  rating  score  of  the  estab¬ 
lishment  is  85  or  more,  all  violations  of  1- 
or  2 -point  weighted  items  shall  be  cor¬ 
rected  as  soon  as  possible,  but  in  any 
event,  by  the  time  of  the  next  routine 
inspection. 

(ii)  When  the  rating  score  of  the 
establishment  is  at  least  70  but  not  more 
than  84,  all  violations  of  1-  or  2-point 
weighted  items  shall  be  correct^  as 
soon  as  possible,  but  in  any  event,  within 
a  period  not  to  exceed  30  days. 

(iii)  Regardless  of  the  rating  score  of 
the  establishment,  all  violations  of  4- 
or  5-point  weighted  items  shall  be  cor¬ 
rected  immediately. 

(iv)  When  the  rating  score  of  the 
establishment  is  less  than  70,  the  estab¬ 
lishment  shall  immediately  cease  food 
service  operations. 

(V)  In  the  case  of  temporary  food  serv¬ 
ice  establishments,  all  violations  shall  be 
corrected  within  24  hours.  If  violations 
are  not  so  corrected,  the  establishment 
shall  immediately  cease  food  service 
operations. 

(2)  Within  15  days  after  an  inspection 
in  which  4-  or  5-point  weighted  viola¬ 
tions  were  noted,  the  permit  holder  shall 
submit  a  written  report  Indicating  that 
tile  4-  or  5-point  weighted  violations 
have  been  corrected.  A  followup  inspec¬ 
tion  shall  be  conducted  to  confirm  cor¬ 
rection. 

(3)  The  report  of  inspection  shall  state 
that  failure  to  comply  with  any  time 
limits  for  corrections  will  require  that 
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the  establishment  Immediately  cease 
food  service  operations  and  that  an  op¬ 
portunity  for  appeal  from  the  inspection 
findings  will  be  provided  if  a  written  re¬ 
quest  for  a  hearing  is  filed  within  10  days. 
If  a  request  for  hearing  is  received,  a 


hearing  shall  be  held  within  20  days  of 
receipt  of  that  request. 

(4)  Whenever  a  food  service  establish¬ 
ment  is  required  imder  the  provisions  of 
this  section  to  cease  operations,  it  shall 
not  resume  operations  until  such  time 


as  a  reinspection  determines  that  con¬ 
ditions  responsible  for  the  requirement  to 
cease  operations  no  longer  exist.  Oppor¬ 
tunity  for  reinspection  shall  be  offered 
within  a  reasonable  time. 

(d)  Inspection  report  form. 
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§  940.92  Examination  and  fondemiia* 
lion  of  food. 

Food  may  be  examined  or  sampled  by 
the  Food  and  Drug  Administration  as 
often  as  necessary  for  enforcement  of 
this  part.  The  Food  and  Drug  Adminis¬ 
tration  may,  upon  written  notice  to  the 
owner  or  person  in  charge  specifying 
with  particularity  the  reasons  therefor, 
place  a  hold  order  on  any  food  which  it 
believes,  is  in  violation  of  §  940.10  or  any 
other  section  of  this  part.  The  Food  and 
Drug  Administration  shall  tag,  label, 
or  otherwise  identify  any  food  subject 
to  the  hold  order.  No  food  subject  to  a 
hold  order  shall  be  used,  served,  or  moved 
from  the  establishment.  The  Food  and 
Drug  Administration  shall  permit  stor¬ 
age  of  the  food  lui^er  conditions  sped* 
fied  in  the  hold  order,  unless  storage  is 
not  possible  without  risk  to  the  public 
health,  in  which  case  immediate  de¬ 
struction  shall  be  ordered  and  ac¬ 
complished.  The  hold  order  shall  state 
that  a  request  for  hearing  may  be  filed 
within  10  days  and  that  if  no  hearing 
is  requested  the  food  shall  be  destroyed. 
A  hearing  shall  be  held  if  so  requested, 
and  on  the  basis  of  evidence  produced  at 
that  hearing,  the  hold  order  may  be 
vacated  or  the  owner  or  person  in  charge 
of  the  food  may  be  directed  by  written 
order  to  denature  or  destroy  such  food  or 
to  bring  it  into  compliance  with  the  pro¬ 
visions  of  this  part. 

§  940.93  Procedure  Mlien  infection  is 
suspected. 

When  the  Pood  and  Drug  Administra¬ 
tion  has  reasonable  cause  to  suspect 
possibility  of  disease  transmission  from 
any  food  service  establishment  employee. 
It  may  secure  a  morbidity  history  of  the 


suspected  employee  or  make  any  other 
investigation  as  may  be  Indicated  and 
shall  take  appropriate  action.  The  Pood 
and  Drug  Administration  may  require 
any  or  all  of  the  following  measures: 

(a)  The  immediate  exclusion  of  the 
employee  from  all  food  service  establish¬ 
ments: 

(b)  The  immediate  closing  of  the  food 
service  establishment  concerned  until,  in 
the  opinion  of  the  Food  and  Drug  Ad¬ 
ministration,  no  further  danger  of  dis¬ 
ease  outbreak  exists; 

(c)  Restriction  of  the  employee’s  serv¬ 
ices  to  some  area  of  the  establishment 
where  there  would  be  no  danger-  of  trans¬ 
mitting  disease; 

(d)  Adequate  medical  and  laboratory 
examinations  of  the  employee,  of  other 
employees,  and  of  his  and  their  body 
discharges. 

§  940.94  Food  service  operations  and 
food  sources  of  interstate  convey¬ 
ances. 

(a)  No  conveyance  engaged  in  inter¬ 
state  traffic  shall  operate  as  a  food  serv¬ 
ice  establishment  nor  shall  it  serve  food 
obtained  from  a  food  service  establish¬ 
ment  unless  the  Food  and  Drug  Admin¬ 
istration  has  determined  that: 

(1)  The  establishment  is  in  compliance 
with  the  requirements  of  this  part;  or 

(2)  The  rating  score  of  the  establish¬ 
ment,  determined  in  accordance  with  the 
provisions  of  this  part,  is  greater  than 
70,  and  the  establishment  is  making  ade¬ 
quate  efforts  to  achieve  compliance  with 
the  requirements  of  this  part. 

'  (b)  As  used  in  tins  section,  “interstate 
traffic”  means  the  movement  of  any  con¬ 
veyance  or  the  transportation  of  persons 
or  property,  including  any  portion  of 


such  movement  or  transportation  which 
is  entirely  within  a  State  or  possession, 
(1)  from  a  point  of  origin  in  any  State 
or  possession  to  a  point  of  destination  in 
any  other  State  or  possession,  or  (2)  be¬ 
tween  a  point  of  origin  and  a  point  of 
destination  in  the  same  State  or  posses¬ 
sion  but  through  any  other  State,  posses¬ 
sion,  or  foreign  country. 

(c)  The  operator  of  a  conveyance 
which  proposes  to  use  a  food  service 
establishment  as  a  source  of  its  food  shall 
request  the  Food  and  Drug  Administra¬ 
tion  to  determine  whether  food  may  be 
obtained  from  that  establishment  for  use 
in  interstate  traffic.  The  Food  and  Drug 
Administration  shall  make  that  deter¬ 
mination,  and  it  may  rely  on  an  inspec¬ 
tion  by  a  State  inspector  in  so  doing, 

(d)  Upon  request  of  the  Food  and 
Drug  Administration,  operators  of  con¬ 
veyances  engaged  in  interstate  traffic 
shall  identify  the  vendors,  distributors, 
and  dealers  from  whom  they  have  ac¬ 
quired  or  are  acquiring  their  food  sup¬ 
plies. 

Interested  persons  may,  on  or  before 
December  30,  1974,  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
Md.  20852,  written  comments  (preferably 
in  quintuplicate)  regarding  this  proposal. 
Comments  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 
Received  comments  may  be  seen  in  the 
above  office  dining  working  hours,  Mon- 
,  day  through  Friday. 

Dated:  September  24, 1974. 

A.  M.  Schmidt, 

Commissioner  of  Food  and  Drugs. 

|FR  Doc.74-22577  Piled  9-30-74:8:45  am] 


FEDERAL  REGISTER,  VOL.  39,  NO.  191— TUESDAY,  OCTOBER  1,  1974 


